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The following two pages includes:

1. A brief overview of the exemptions and flaws in SB 89 and how cities are using them.

2. A quote from the Legal Services Director of Texas Municipal League that emphasizes, from their perspective, how little  SB 89 changed annexation law.

3. Impact of annexation on Urban Residents.

4. Impact on ETJ Residents.

5. Citing of some of the exemptions, loopholes and lack of legal remedies under current law, including a quote from a state district judge after having a case brought before him under the new law.

6. The impact of regionalism vs local control, through prohibition of new incorporations, on taxing and  service costs.

7. Quotes from city officials and TML.

8. A summary of our mission and why we feel the current process violates the state constitution.
HB 568: Why We Need to Support Annexation Reform in Texas.

Why We Oppose Forced Annexation
· Denies citizens the basic right to vote in an issue that directly impacts their futures and their lives. 

· Philosophically defies the very spirit of the U.S. Constitution.

· Violation of property rights.
SB89: 76th Legislature

SB 89 will not be an effective solution to people in annexation proceedings. It establishes a different set of guidelines for different people based on the size of subdivision you live in. Cities like Fort Worth have already found their way around the Three Year Plan through Limited Purpose Annexations and the business community is virtually ignored in their representation.  Band-aids on the bill will not fix the problem. There will continue to be a statewide outcry session after session until people have a right to vote and legal remedy. Many states already require citizen approval prior to annexation.

 “SB 89 does not prohibit cities from annexing now or in the future. The bill merely makes the process more difficult, expensive, and time consuming in certain relatively limited circumstances. Aside from those limited circumstances, annexation powers remain relatively unchanged.” Scott Houston, Legal Services Director, Texas Municipal League “Texas Town and City,” January 3, 2003

· Requires an annexation plan, a three-year planning process and a commissioner court appointed group of negotiators. The                  only group that requires the three-year plan is a subdivision of 100 homes or more. All else are exempt.

· Does NOT allow for citizen vote. 

· Establishes different processes for different individuals defined by the exemptions and/or the 100-rooftop provision. 

· Vague language allows for loose interpretation of the law.
 Impact on Urban Residents

· Hasty annexations cost current city residents in taxing and service levels as well as ETJ residents.

· Many residents in Texas cities, annexed years ago still have not received Capital Improvement Projects
· City residents should be well educated on the costs of annexation to them prior to the vote.

· Capital Improvement Projects Bond elections could be scheduled in more orderly fashion so cities would have funds necessary to handle newly annexed areas without sacrificing current residents EMS and infrastructure maintenance needs.

· Dual vote annexation process would allow current residents to hold their current officials fiscally accountable before they approve a growth policy, thus insuring an improved quality of life and more local control for current city residents.
Impact on ETJ Residents
· Property owners living in an area under 100 rooftops are only given the 60-90 day process.

· Many seniors and lower income residents do not have the budget to suffer a higher tax burden.

· Many rural properties cannot be effectively maintained to the one size fits all zoning and codes applied to urban lots.

· Denies the fundamental right to choose where and how people live.

· Diluted city emergency services, now required to respond to more distant areas, create a health and safety issue for all residents in the city.

· Reallocation of County emergency service tax dollars to the city can seriously impact rural fire prevention districts, leaving many others at risk as well.

· Property owners have little or no representation and are not allowed to vote on those people deciding their future and their fate.
Exemptions, Loopholes and Lack of Effective Legal Remedies

· Area contains less than 100 tracts of land on which one or more residential dwellings are located on each tract are exempt from the three-year process.

· City determines annexation is necessary to protect the area from imminent destruction of property or injury to persons or from a condition that constitutes a public or private nuisance as defined by background principles of nuisance and property law of this state.

· Limited Purpose Annexations: Subject to code and zoning; cannot vote in bond elections; cannot hold public office; not subjected to ad valorem taxes until full purpose annexed. 

· No effective legal recourse during annexation proceedings: quo warranto, courts are not allowed to hear cases when cities violate state law unless the DA or AG brings action against city. Many Texans are spending thousands of dollars in an effort to get cities to comply with state law, only to be told their case cannot be heard. Yet in most instances, the DA or Ag stays out of the issue.
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According to 48th State District Judge Bob McCoy in his final decree issued on February 5, 2003 re: Werthmann, et al vs. City of Fort Worth,

 “No, I agree with the City that the landowners may not file suit themselves, but can only be represented by the Tarrant County District Attorney or Attorney General. I am very sympathetic in this matter to the landowners effected. I think that the City should always give adequate notice prior to any type of annexation. However, I believe that the landowner’s remedy is with the Legislature to clarify the statute, which is the subject of this matter, as to whether it is intended to cover all annexations, or only full purpose annexations. I have been called upon to divine the intent of the statutory language in this ruling, and have done so to the best of my ability. As Shakespeare advocated, the law does, and should change.”  

Governmental Issues Related to Annexation, Regionalism, Taxes and Local Control:

· Current ETJ laws restrict new incorporations.” An analysis of 164 counties in 24 southern states found that consolidations and centralizations led to higher expenditures by local governments. Another study found that laws restricting new incorporations increased government spending by 29.2% on average.” Sam Staley, “Annexation is Not the Key to Urban Revitalization” Indiana Policy Review Foundation

· Proponents of “Regionalism” would have you believe that this is the solution for growth issues. 
	“Larger municipal governments tend to have larger staffs per capita and higher labor costs. Moreover, there are no economies of scale in larger municipal governments. Larger governments do, however provide economies of scale to special interests --- they are more susceptible to special interest control, which invariably drives costs up. These two factors --- larger payrolls and susceptibility to special interests combine with more complicated bureaucratic processes to make regional government less responsive to the people. To paraphrase Abraham Lincoln:

Government of the people, by the people and for the people is government that is closer to the people. “ Wendell Cox “The Crusade Against Urban Sprawl Assaulting the American Dream” in a presentation to the Missouri Republican Assembly February 27,1999.

Texas Municipal League, The Lobbyists, and City Officials In Print:
· "The overriding theme is not to erode municipal authority. Don't make our job any harder than it is," said Allen Bogard, city manager of Sugar Land. And, in lieu of pursing their own legislative plans, many cities will be backing the lobbying efforts of the Texas Municipal League, which has a lengthy agenda of items it is supporting and opposing. A wide variety of topics are of concern to area cities, but one issue that is mentioned most by municipal leaders is annexation…”We'll oppose any legislation that erodes the authority of a city to annex," he added. That opposition fits perfectly with the Texas Municipal League's position on annexation.  “ Houston Chronicle, January 13,2003

· “In an agenda approved this month, City Council members specifically asked lawmakers not to reduce Austin's authority over rights of way, land use or annexation… But the city is also taking nothing for granted. Lobbyists are expected to receive about $1 million to represent Austin this year, down just slightly from 2001. San Antonio, by contrast, will spend a fifth as much to advocate for more people.” Austin American Statesman January 11, 2003.
As seen by Scott Houston’s quote In TML’s Town and City Magazine, SB 89 did not seriously restrict a city’s ability to annex. Yet, millions of dollars are being spent by cities to protect the power of officials and staff, despite the fact that the constituents in many cities do not support many of the annexation plans.  The average Texas citizen will never have the money that TML and cities do to see their issues addressed in the legislature in equal manner. Please consider the unfairness of a system that allows government entities to use public tax dollars against citizens.
Citizens Against Forced Annexation

It is not our intent to stop municipal annexations, only to see the abuses of government power stop and the power inherent in the people, as written in Article 1, Section 2 of the Texas State Constitution, returned to the people of Texas. We are a nonpartisan, statewide, grassroots organization committed to annexation reform in Texas.
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